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(b) Sales with quantity discount in cal-
culating foreign market value. The Sec-
retary will calculate foreign market
value based on sales with quantity dis-
counts if:

(1) During the period examined or
during a more representative period,
the producer or reseller granted quan-
tity discounts of at least the same
magnitude on 20 percent or more of
sales of such or similar merchandise
for the relevant country; or

(2) The producer demonstrates to the
Secretary’s satisfaction that the dis-
counts reflect savings specifically at-
tributable to the production of the dif-
ferent quantities.

(c) Sales with quantity discounts in cal-
culating weighted-average foreign market
value. If the producer or reseller does
not satisfy the conditions in paragraph
(b), the Secretary will calculate foreign
market value based on a weighted-av-
erage price or prices that include sales
at a discount.

(d) In determining whether a dis-
count has been given, the existence of
a published price list reflecting such a
discount will not be controlling. A
price list ordinarily will be accepted
only if, in the line of trade and market
under consideration, the producer or
reseller demonstrates that it has ad-
hered to its price list.

§ 353.56 Differences in circumstances
of sale.

(a) In general. (1) In calculating for-
eign market value, the Secretary will
make a reasonable allowance for a bona
fide difference in the circumstances of
the sales compared if the Secretary is
satisfied that the amount of any price
differential is wholly or partly due to
such difference. In general, the Sec-
retary will limit allowances to those
circumstances which bear a direct rela-
tionship to the sales compared.

(2) Differences in circumstances of
sale for which the Secretary will make
reasonable allowances normally are
those involving differences in commis-
sions, credit terms, guarantees, war-
ranties, technical assistance, and serv-
icing. The Secretary also will make
reasonable allowances for differences
in selling costs (such as advertising) in-
curred by the producer or reseller but
normally only to the extent that such

costs are assumed by the producer or
reseller on behalf of the purchaser from
that producer or reseller.

(b) Special rule. (1) Notwithstanding
paragraph (a), the Secretary normally
will make a reasonable allowance for
other selling expenses if the Secretary
makes a reasonable allowance for com-
missions in one of the markets under
consideration and no commission is
paid in the other market under consid-
eration, but the Secretary will limit
the amount of such allowance to the
amount of the other selling expenses
incurred in the one market or the com-
missions allowed in the other market,
whichever is less.

(2) In comparisons with exporter’s
sales price, the Secretary will make a
reasonable deduction from foreign mar-
ket value for all expenses, other than
those described in paragraph (a)(1) or
(a)(2), incurred in selling such or simi-
lar merchandise up to the amount of
the expenses, other that those de-
scribed in paragraph (a)(1) or (a)(2), in-
curred in selling the merchandise.

(c) Reasonable allowance. In deciding
what is a reasonable allowance for any
difference in circumstances of sale, the
Secretary normally will consider the
cost of such difference to the producer
or reseller but, if appropriate, may also
consider the effect of such difference
on the market value of the merchan-
dise.

§ 353.57 Differences in physical char-
acteristics.

(a) In general. In calculating foreign
market value, the Secretary will make
a reasonable allowance for differences
in the physical characteristics of mer-
chandise compared to the extent that
the Secretary is satisfied that the
amount of any price differential is
wholly or partly due to such difference.

(b) Reasonable allowance. In deciding
what is a reasonable allowance for any
difference in physical characteristics,
the Secretary normally will consider
differences in the cost of production
but, where appropriate, may also con-
sider differences in the market value.
The Secretary will not consider dif-
ferences in cost of production when
compared merchandise has identical
physical characteristics.
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§ 353.58 Level of trade.
The Secretary normally will cal-

culate foreign market value and United
States price based on sales at the same
commercial level of trade. If sales at
the same commercial level of trade are
insufficient in number to permit an
adequate comparison, the Secretary
will calculate foreign market value
based on sales of such or similar mer-
chandise at the most comparable com-
mercial level of trade as sales of the
merchandise and make appropriate ad-
justments for differences affecting
price comparability.

§ 353.59 Disregarding insignificant ad-
justments; use of averaging and
sampling.

(a) Insignificant adjustments. The Sec-
retary may disregard adjustments to
foreign market value which are insig-
nificant. Ordinarily, the Secretary will
disregard individual adjustments hav-
ing an ad valorem effect of less than 0.33
percent, or any group of adjustments
having an ad valorem effect of less than
1.0 percent, of the foreign market
value. Groups of adjustments are dif-
ferences in circumstances of sale, dif-
ferences in the physical characteristics
of the merchandise, and differences in
the levels of trade.

(b) Averaging or sampling. (1) In cal-
culating United States price or foreign
market value, the Secretary may use
averaging or generally recognized sam-
pling techniques whenever a signifi-
cant volume of sales or number of ad-
justments are involved.

(2) The Secretary will select the ap-
propriate representative samples.

§ 353.60 Conversion of currency.
(a) Rule for conversion. The Secretary

will convert, under section 522 of the
Act (31 U.S.C. 5151(c)), a foreign cur-
rency into the equivalent amount of
United States currency at the rates in
effect on the dates described in § 353.46,
§ 353.49, or § 353.50, as appropriate.

(b) Special rules for investigations. For
purposes of investigations, producers,
resellers, and importers will be ex-
pected to act within a reasonable pe-
riod of time to take into account price
differences resulting from sustained
changes in prevailing exchange rates.
When the price of the merchandise is

affected by temporary exchange rate
fluctuations, the Secretary will not
take into account in fair value com-
parisons any difference between United
States price and foreign market value
resulting solely from such exchange
rate fluctuation.

Subpart E—Effective Dates

§ 353.71 Effective dates of amendments
to the Tariff Act of 1930 made by
the Omnibus Trade and Competi-
tiveness Act of 1988.

In accordance with section 1337 of the
Omnibus Trade and Competitiveness
Act of 1988 (Pub. L. No. 100–418) (‘‘the
1988 Act’’), the amendments to the Tar-
iff Act of 1930 made by the 1988 Act are
deemed effective as follows:

(a) Except as provided in paragraphs
(b), (c), (d), (e), and (f) of this section,
all amendments made by Title I, Sub-
title C, Part II of the 1988 Act which af-
fect authorities administered by the
Secretary are deemed effective as of
August 23, 1988.

(b) Amendments made by sections
1312, 1315, 1316, 1318, 1325, 1326, 1327, 1331,
and 1332 of the 1988 Act which affect
authorities administered by the Sec-
retary are deemed to take effect imme-
diately with respect to all investiga-
tions, section 736(c) reviews, or section
751 reviews initiated after August 23,
1988.

(c) The amendment made by section
1324 of the 1988 Act which affects au-
thorities administered by the Sec-
retary is deemed to apply only to in-
vestigations initiated after August 23,
1988.

(d) The amendments made by sec-
tions 1321(a) and 1334 of the 1988 Act
which affect authorities administered
by the Secretary are deemed to be ef-
fective with respect to articles entered,
or withdrawn from warehouse for con-
sumption, on or after August 23, 1988.

(e) The amendments made by sec-
tions 1321(b) and 1335 of the 1988 Act
which affect authorities administered
by the Secretary are deemed to be ef-
fective with respect to entries, and
withdrawals from warehouse for con-
sumption, that are liquidated on or
after August 23, 1988.

(f) The amendment made by section
1319 is deemed effective with respect to
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